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REMARKS 



SEP 2 9 2006 



Claims 103-112 are pending in the application. 



Claim Rejections - 35 U.S.C. 5102(e) 



The Examiner rejected claims 103-112 under 35 USC 1102(e) as being anticipated 
by Zilla et al. (U,S, Patent No. 6,554,857). Applicants respectfully traverse the rejection 
on the grounds that Zilla et al. does not qualify as prior art under 35 USC 5102(e). 

To be prior art under 35 USC §102(6), the invention must be described in "a 
patent granted on an application for patent filed by another in the United States before 
the invention by applicant for patent." Zilla et al. was filed on November 5, 1999, based 
on a provisional application No. 60/144,703 filed July 20, 1999. The priority data listed 
on the face page of Zilla et at, in which the filing date of provisional application No. 
60/144,703 Is given as "Feb. 20, 1999,** is an error. Applicants draw the Examiner's 
attention to the following attached documentation demonstrating that the filing date of 
provisional application No. 60/144,703 was July 20, 1999: 

1. The filing receipt of provisional application No. 60/144,703 stating It was filed 
"07/20/99"; 

2. The filing receipt of the nonprovisional application Serial No. 09/434,069, 
filed November 5, 1999, claiming priority to "PROVISIONAL APPLICATION NO. 
60/144,703 07/20/99"; and 

3. A printout from PAIR for Zilla et al. under the Continuity Data tab showing the 
filing date of provisional application No, 60/144,703 as "07*20-1999." 

Because the earliest priority date for Zilla et al. for purposes of 35 USC 5102(e) is 
July 20, 1999, and the pending application claims priority to provisional application No, 
60/144,704 filed July 20, 1999, i.e., the same day, Zilla et al. was not filed "before" the 
filing date of the present application as required by 35 USC 5102(e), and therefore, Zilla 
et al. is unavailable as prior art against the present application. 
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Applicants also note that Zilla et aL was cited to the Examiner in a supplemental 
IDS filed in the original parent application, Serial No. 09/434,649, now issued as U.S. 
Patent No. 6,702,848. See MPEP 609.02(A)(2). 

In light of the above comments, Applicants believe that the rejection over Zilla 
et al. has been overcome, and respectfully request that the rejection over Zilla et al. be 
withdrawn and that claims 103-112 proceed to issuance. 

The Examiner is encouraged to contact the attorney of record at the telephone 
number listed below if there are any further questions. 



Respectfully submitted for, 




Zilla, et al. 



Date: 




David P. Ruschke, Reg. No. 40,151 
Attorney for Applicants 
Customer Number 27581 
Telephone Number 763-505-2913 
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Rocalpt Is scknowtedaod of this Provisional Application, tilts Provisional Application will not be examined for patentability. Bo sure to provide 
the PROVISIONAL AWUCATON NUMBER, FIUNO DATE. NAME OF APPLICANT, and TITLE Of INVENTION when Inquiring abuut this 
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thta Provisional Application Filing Receipt with the changee noted thereon. If you rocehrad a "Notice to Foe Mselng Parte of Application* ('Maalnfl 
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preeaaaaa the reply to the 'Msstng Parts Notice," the PTO wBI generate another Rang Raoalpt Incorporating the requested corrections (If appropriate). This 
Provisional Application will automatically be abandoned twelve fl2) months after Its filing data and wtH notlra otibjoet to revival to restore n to pending 
Status beyond 6 data which Is after twelve 112] months from Ha filing data. 
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Parent Continuity Data 



Description 



Parent 
Number 



Parent Filing or 
Date 



This application Claims Priority from Provisional 60/144.703 07-20-1999 
Application " ' __ 

Child Continuity Data 
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If you need help: 

• Call the Patent Electronic Business Center at (866) 217-9197 (toll free) or e-rn. 
about Patent Application Information Retrieval (PAIR). 

• Send general questions about USPTO programs to the IISPTO Contact Center 0 

• If you experience technical difficulties or problems with this application, please 
BM$,i.0£Jls„Sujwort or call 1 800-786-9199. 



Home | Si te Ind ex | Search) | eBusiness | HeJn | PjrtyacyJPoliCY 



if AGE 11/11 1 RCVDAT 9/29/2006 2:35:04 PM [Eastern Daylight Time] 1 SVR:USPTO-EFXRF-3/17* DNISOTOO * CSID:7635052530 • DURATION (mm-ss):03-20,. 9/28/2006 



BEST AVAILABLE COPV 



